Constitution

Introductory rules

Name

The name of the Club is Manawatu Marine Boating Club Incorporated (in this
Constitution referred to as the ‘Club’).

Charitable status

The Club is not and does not intend to be registered as a charitable entity under the
Charities Act 2005.

Definitions

In this Constitution, unless the context requires otherwise, the following words and
phrases have the following meanings:

‘Act’ means the Incorporated Societies Act 2022 or any Act which replaces it (including
amendments to it from time to time), and any regulations made under the Act or under
any Act which replaces it.

‘Annual General Meeting’ means a meeting of the Members of the Club held once per
year which, among other things, will receive and consider reports on the Club’s activities
and finances.

‘Commodore’ means the Officer responsible for chairing General Meetings and
Executive meetings, and who provides leadership for the Club.

‘Executive ’ means the Club’s governing body.
‘Constitution’ means the rules in this document.

‘Vice Commodore’ means the Officer elected or appointed to deputise in the absence
of the Commodore.

‘General Meeting’ means either an Annual General Meeting or a Special General
Meeting of the Members of the Club.



‘Interested Member’ means a Member who is interested in a matter for any of the
reasons set out in section 62 of the Act.

‘Interests Register’ means the register of interests of Officers, kept under this
Constitution and as required by section 73 of the Act.

‘Matter’ means—

1. the Club’s performance of its activities or exercise of its powers; or
2. an arrangement, agreement, or contract (a transaction) made or entered into,
or proposed to be entered into, by the Club.

‘Member’ means a person who has consented to become a Member of the Club and
has been properly admitted to the Club who has not ceased to be a Member of the
Club.

‘Notice’ to Members includes any notice given by email, post, or courier.

‘Officer’ means a natural person who is:
e a member of the Executive, or
e occupying a position in the Club that allows them to exercise significant influence
over the management or administration of the Club, including any Chief Executive
or Treasurer.

‘Register of Members’ means the register of Members kept under this Constitution as
required by section 79 of the Act.

‘Secretary’ means the Officer responsible for the matters specifically noted in this
Constitution.

‘Special General Meeting’ means a meeting of the Members, other than an Annual
General Meeting, called for a specific purpose or purposes.

‘Working Days’ mean as defined in the Legislation Act 2019. Examples of days that are
not Working Days include, but are not limited to, the following — a Saturday, a Sunday,
Waitangi Day, Good Friday, Easter Monday, ANZAC Day, the Sovereign’s birthday, Te
Ra Aro ki a Matariki/Matariki Observance Day, and Labour Day.




Purposes

The primary purposes of the Club are to—

Encourage recreational boating in all its aspect including powered and unpowered
pleasure boats.

To provide and improve all aspects of safe boating and seamanship.

Promote social intercourse between members and kindred clubs.

To undertake and execute any trusts which are conducive to the Club’s objects
and powers.

To invest any monies of the Club not required for its immediate use in such
trustee securities as may be authorised by law from time to time or by the deposit
of the same at interest or in a current account in any operating Bank in New
Zealand.

Generally, to purchase, take on, lease or exchange, hire or otherwise acquire any
real and personal property and any rights or privileges which the Club may think
necessary and convenient for the purpose of any of the objects of the Club and to
maintain the same.

To acquire or obtain from, or make any arrangement with the government,
territorial authority or otherwise or any corporation, company or charter which the
Club deems desirable to obtain, or which are conducive to any of the objects of
the Club and to accept, make payments under, carry out, exercise, and comply
with any such arrangements, authority, right, privilege, concession, contract or
charter.

To buy, sell, lease, exchange, bail, grant licenses in respect of, or otherwise deal
with or dispose of the Club’s undertakings or any part thereof or any property or
interest in any property, rights, concessions or privileges belonging to the Club
either together or in portions to any government, territorial authority or otherwise
or corporation, company, firm or person for such consideration or premium or
upon such terms the Club deems fit, provided it conforms to the rules of the Club.
To accept or reject any legacy or bequest or gift with or without conditions.

To do such other things as in the opinion of the Club may be incidental or
conducive to the attainment of any of the foregoing objects or the exercise of any
of the foregoing powers.

The Club must not operate for the purpose of, or with the effect of—

distributing, any gain, profit, surplus, dividend, or other similar financial benefit to
any of its Members (whether in money or in kind); or

having capital that is divided into shares or stock held by its Members; or
holding, property in which its members have a disposable interest (whether
directly, or in the form of shares or stock in the capital of the Club or otherwise).



But the Club will not operate for the financial gain of Members simply if the Club—
e engages in trade,
e pays a Member for matters that are incidental to the purposes of the Club, and
the Member is a not-for-profit entity,
e distributes funds to a Member to further the purposes of the Club, and the
Member—

is a not-for-profit entity, and

is affiliated or closely related to the Club, and

has the same, or substantially the same, purposes as those of the Club.
reimburses a Member for reasonable expenses legitimately incurred on behalf
of the Club or while pursuing the Club’s purposes,

provides benefits to members of the public or of a class of the public and those
persons include Members or their families,

provides benefits to Members or their families to alleviate hardship,

provides educational scholarships or grants to Members or their families,
pays a Member a salary or wages or other payments for services to the Club
on arm’s length terms (terms reasonable in the circumstances if the parties
were connected or related only by the transaction in question, each acting
independently, and each acting in its own best interests; or are terms less
favourable to the Member than those terms and the payment for services, or
other transaction, does not include any share of a gain, profit, or surplus,
percentage of revenue, or other reward in connection with any gain, profit,
surplus, or revenue of the Club),

provides a Member with incidental benefits (for example, trophies, prizes, or
discounts on products or services) in accordance with the purposes of the
Club.

on removal of the Club from the Register of Incorporated Societies having its
surplus assets distributed under subpart 5 of Part 5 of the Act to a Member
that is a not-for-profit entity.

Act and Regulations

Nothing in this Constitution authorises the Club to do anything which contravenes or is
inconsistent with the Act, any regulations made under the Act, or any other legislation.

Restrictions on Club powers

The Club must not be carried on for the financial gain of any of its members.

The Club’s capacity, rights, powers, and privileges are subject to the following
restrictions (if any)—



e The Club does not have the power to borrow money except if authorised by a
resolution passed and agreed to by two-thirds majority at any General Meeting of
the Club may borrow or raise money and secure payment thereof in such manner
as the Club shall by such resolution determine and in particular by mortgage,
charge or lien upon the whole or any part of the Club’s property or assets,
(present or future).

Registered office
The registered office of the Club shall be 50 Hartley Street, Foxton Beach 4815

Changes to the registered office shall be notified to the Registrar of Incorporated
Societies—
e atleast 5 working days before the change of address for the registered office is
due to take effect, and
e inaform and as required by the Act.

Contact person

The Club shall have at least 1 but no more than 3 contact person(s) whom the Registrar
can contact when needed.

The Club’s contact person must be:
e Atleast 18 years of age, and
e Ordinarily resident in New Zealand.

The Club contact person(s) shall be;

¢ The Commodore
e The Secretary
e The Treasurer

Each contact person’s name must be provided to the Registrar of Incorporated Societies,
along with their contact details, including:

e a physical address or an electronic address, and

e atelephone number.

Any change in that contact person or that person’s name or contact details shall be
advised to the Registrar of Incorporated Societies within 20 Working Days of that
change occurring, or the Club becoming aware of the change.



Members

Minimum number of members

The Club shall maintain the minimum number of Members required by the Act (10)

Types of members

The classes of membership and the method by which Members are admitted to different
classes of membership are as follows:

Member
A Member is an individual, a husband and wife/partnership and their dependent
children herein referred to as a family with the following provisos:

i. Dependent children being under the age of seventeen (17) years as
described in the rules as junior member.

i. Any dependent child attending school or any tertiary institution on full
time basis

iii. A family being entitled to one (1) vote at a General Meeting and only one
may hold office.

If family members wish to have more than one vote, then a separate
membership fee must be paid for each voting member to obtain full
voting rights as a Member and must conform to the Constitution of the
Club. No member may have more than one vote.

Life Member

A Life Member is any person for sufficient reason may, if unanimously nominated
by the Executive for that purpose, be elected at any General Meeting a Life
Member of the Club.

i. Such election shall be by two-thirds majority by ballot.

ii. Life Members shall be entitled to the privileges of the Club and entitled to
vote and bear office and shall be subject to the constitution

iii. Life Members shall pay no subscriptions from the date life membership is
confirmed.

Honorary Member
An Honorary Member — The Executive shall have the power to elect by
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unanimous vote any person whom it may think fit to be an Honorary Member for a
term not exceeding two (2) years.

i An Honorary Member shall not be liable to pay an entrance fee or annual
subscription but shall be entitled to all the privileges of membership
except that he shall not be entitled to vote upon any question concerning
the Club or be eligible to bear office on the Executive.

Junior Member

A Junior Member — any person who is under the age of seventeen (17) years
may be elected a Junior Member.

i. The qualification and procedure for such election shall be the same as for
Members.

ii. The Executive shall have power in its discretion to make regulations
limiting or qualifying the rights and privileges of Junior Members when the
opinion of the Executive such limitation or qualification is in the interest of
the other members of the Club, notwithstanding they shall be entitled to
attend a General or Special General Meeting of the Club but not to vote or
hold any of the offices set out in the rules of the Club.

iii. Any Junior Member shall become a Member on the 30th day of June
next, after attaining the age of seventeen (17) years and shall be
responsible for payment of full subscription.

Becoming a member: consent

Every applicant for membership must consent in writing to becoming a Member.

Becoming a member: process

a)

A prospective member shall make application on the prescribed form which shall
be completed by two financial members of the Club in the capacity of proposer
and seconder.

The application must be accompanied by the appropriate entrance fee and one
years’ subscription.

Election to membership shall be by at least a 75% majority of those present at
the next Executive meeting or passed with no objection when circulated to the



Executive Members. If one or more objection is received from a member of the
Executive, the application must be deferred to the next Executive meeting.

The Executive may accept or decline an application for membership at its sole
discretion. The Executive must advise the applicant of its decision.

The signed written consent of every Member to become a Club Member shall be
retained in the Club’s membership records.

Members’ obligations and rights

Every Member shall provide the Club in writing with that Member’s name and contact
details (namely, physical or email address and a telephone number) and promptly advise
the Club in writing of any changes to those details.

All Members shall promote the interests and purposes of the Club and shall do
nothing to bring the Club into disrepute.

A Member is only entitled to exercise the rights of membership (including
attending and voting at General Meetings, accessing or using the Club’s
premises, facilities, equipment and other property, and participating in Club
activities) if all subscriptions and any other fees have been paid to the Club by
their respective due dates, but no Member or Life Member is liable for an
obligation of the Club by reason only of being a Member.

The Executive may decide what access or use Members may have of or to any
premises, facilities, equipment or other property owned, occupied or otherwise
used by the Club, and to participate in Club activities, including any conditions of
and fees for such access, use or involvement.

Subscriptions and fees

The Executive may impose and amend an entrance fee on the various classes of
members and when the Entrance Fee may be applied.

For Junior Membership the Entrance Fee shall be fifty (50) percent of the
Entrance Fee imposed for Members.

The annual subscription and other levies shall be determined and fixed at each
Annual General Meeting and shall be due on 1 July and payable by no later than
31 August in each year. Failure to comply may result in expulsion from the Club
unless the Executive is advised of extenuating circumstances in which case it
shall be the decision of the Executive to apply this rule.

The financial year of the Club shall conclude on the 30th day of June in each
year.



e) An auditor who shall not be a member of the Executive shall be elected at the

Annual General Meeting. The Financial Statements will be reviewed annually,
and an audit will take place every fifth (5) year. The auditor shall examine the
Financial Statements and all accounts relating thereto and if accounts are found
correct shall certify its correctness and sign same.

Ceasing to be a member

A Member ceases to be a Member—

by resignation from that Member’s class of membership by written notice (email
included) signed by that Member to the Executive , or
on termination of a Member’'s membership following a dispute resolution process
under this Constitution, or
on death, or
by resolution of the Executive where—
o The Member has failed to pay a subscription, levy or other amount due
to the Club within 20 Working Days of the due date for payment.
o Inthe opinion of the Executive the Member has brought the Club into
disrepute.

with effect from (as applicable)—

the date of receipt of the Member’s notice of resignation by the Executive (or any
subsequent date stated in the notice of resignation), or

the date of termination of the Member’s membership under this Constitution, or
the date of death of the Member, or

the date specified in a resolution of the Executive and when a Member’s
membership has been terminated the Executive shall promptly notify the former
Member in writing.

Obligations once membership has ceased

A Member who has ceased to be a Member under this Constitution—

shall cease to hold himself or herself out as a Member of the Club, and

shall return to the Club all material provided to Members by the Club (including
any membership certificate, badges, handbooks and manuals).

shall cease to be entitled to any of the rights of a Club Member.



Becoming a member again

Any former Member may apply for re-admission in the manner prescribed for new
applicants, and may be re-admitted only by resolution of the Executive.

But, if a former Member’'s membership was terminated following a disciplinary or dispute
resolution process, the applicant may be re-admitted only by a resolution passed
unanimously by the Executive.

Visitors

Members have the privilege of inviting their guests. A Member inviting a Guest shall
enter their name in the Club’s Guest book and shall be responsible for the conduct of the
Guest while on the Club’s premises. A member of the public can not be a guest more
than three (3) times a year.

Flags

The Club’s bade, monogram and pennant shall be of such design and composition as
the Club from time to time shall prescribe.

Club Property

a) Regulations governing the management of the Club premises, property and
activities shall be the responsibility of the Executive and shall from time to time
be brought to the attention of the Members.

b) No Member shall remove any property of the Club from the Club premises
except under bylaws made by the Executive.

c) Members may be required to pay the full cost of replacing any Club property
destroyed, damaged or lost by them. In the event that the destruction, damage
or loss is covered by the insurance of the Club, the Member may alternatively be
asked to pay a percentage of the claims excess.

Members’ Property

The Club will not be responsible for loss or damage to the property of any Member
should such property be left at the Club’s premises.
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General meetings

Procedures for all general meetings

The Executive shall give all Members at least 10 Working Days’ written Notice (email
included) of any General Meeting and of the business to be conducted at that General
Meeting.

That Notice will be addressed to the Member at the contact address (email included)
notified to the Club and recorded in the Club’s register of members. The General
Meeting and its business will not be invalidated simply because one or more Members
do not receive the Notice of the General Meeting.

Only financial Members may speak and vote at General Meetings in person. No proxy
voting shall be permitted.

No General Meeting may be held unless at least five (5) percent of eligible financial
Members attend throughout the meeting and this will constitute a quorum.

If, within half an hour after the time appointed for a meeting a quorum is not present, the
meeting — if convened upon request of Members — shall be dissolved. In any other case
it shall stand adjourned to a day, time and place determined by the Commodore of the
Club, and if at such adjourned meeting a quorum is not present those Members present
in person shall be deemed to constitute a sufficient quorum.

A Member is entitled to exercise one vote on any motion at a General Meeting in
person and voting at a General Meeting shall be by voices or by show of hands or, on
demand of the Commodore or of 2 or more Members present, by secret ballot.

Unless otherwise required by this Constitution, all questions shall be decided by a
simple majority of those in attendance in person and voting at a General Meeting.

Any decisions made when a quorum is not present are not valid.
Written resolutions may not be passed in lieu of a General Meeting.

e All General Meetings shall be chaired by the Commodore. If the Commodore is
absent, the Vice Commodore shall chair that meeting.

e Any person chairing a General Meeting has a deliberative and, in the event of a
tied vote, a casting vote.

e The Executive may propose motions for the Club to vote on (‘Executive
Motions’), which shall be notified to Members with the notice of the General
Meeting.

e Any Member may request that a motion be voted on (‘Member’s Motion’) at a
General Meeting, by giving notice to the Secretary or Executive at least 21
Working Days before that meeting. The Member may also provide information in
support of the motion (‘Member’s Information’). If notice of the motion is given to
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the Secretary or Executive before written Notice of the General Meeting is
given to Members, notice of the motion shall be provided to Members with the
written Notice of the General Meeting.

Minutes

The Club must keep minutes of all General Meetings.

Annual General Meetings: when they will be held

An Annual General Meeting shall be held once a year on a date and at a location
and/or using any electronic communication determined by the Executive and consistent
with any requirements in the Act, and the Constitution relating to the procedure to be
followed at General Meetings shall apply.

The Annual General Meeting must be held no later than the earlier of the following—

6 months after the balance date of the Club
15 months after the previous annual meeting.

Annual General Meetings: business

The business of an Annual General Meeting shall be to—

confirm the minutes of the last Annual General Meeting and any Special
General Meeting(s) held since the last Annual General Meeting,

adopt the annual report on the operations and affairs of the Club,

adopt the Executive ’s report on the finances of the Club, and the annual
financial statements,

set all subscriptions for the forthcoming year,

consider any motions of which prior notice has been given to Members with
notice of the Meeting, and

consider any general business.

The Executive must, at each Annual General Meeting, present the following
information—

an annual report on the operation and affairs of the Club during the most recently
completed accounting period,

the annual financial statements for that period, and

notice of any disclosures of conflicts of interest made by Officers during that
period (including a summary of the matters, or types of matters, to which those
disclosures relate).
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Special General Meetings
Special General Meetings may be called at any time by the Executive by resolution.

The Executive must call a Special General Meeting if it receives a written request
signed by at least four (4) percent of the Members.

Any resolution or written request must state the business that the Special General
Meeting is to deal with.

The rules in this Constitution relating to the procedure to be followed at General
Meetings shall apply to a Special General Meeting, and a Special General Meeting
shall only consider and deal with the business specified in the Executive ’s resolution or
the written request by Members for the Meeting.

Executive

Executive composition
The Executive will consist of up to twelve (12) Officers.

The Executive will consist of a Commodore, Vice Commodore, Secretary, Treasurer,
Sailing Co-Ordinator, Fishing Co-Ordinator and a maximum of Six (6) other officers.

The Officers on the Executive must be Members of the Club.

Functions of the Executive

From the end of each Annual General Meeting until the end of the next, the Club shall
be managed by, or under the direction or supervision of, the Executive, in accordance
with the Incorporated Societies Act 2022, any Regulations made under that Act, and this
Constitution.

Powers of the Executive

The Executive has all the powers necessary for managing — and for directing and
supervising the management of — the operation and affairs of the Club, subject to such
modifications, exceptions, or limitations as are contained in the Act or in this
Constitution.

13



Sub-Executives

The Executive may appoint sub-Executives consisting of such persons (whether or not
Members of the Club) and for such purposes as it thinks fit. Unless otherwise resolved
by the Executive —

e the quorum of every sub-Executive is half the members of the sub-Executive but
not less than 2,

e no sub-Executive shall have power to co-opt additional members,

e a sub-Executive must not commit the Club to any financial expenditure without
express authority from the Executive, and

e a sub-Executive must not further delegate any of its powers.

General matters: Executives

The Executive and any sub-Executive may act by resolution approved during a
conference call using audio and/or audio-visual technology or through a written ballot
conducted by email, electronic voting system, or post, and any such resolution shall be
recorded in the minutes of the next Executive or sub-Executive meeting.

Other than as prescribed by the Act or this Constitution, the Executive or any sub-
Executive may regulate its proceedings as it thinks fit.

Executive meetings

Procedure
The quorum for Executive meetings is at least seven (7) members of the Executive .

A meeting of the Executive may be held either—
1. by a number of the members of the Executive who constitute a quorum, being
assembled together at the place, date and time appointed for the meeting; or
2. by means of audio, or audio and visual, communication by which all members
of the Executive participating and constituting a quorum can simultaneously
hear each other throughout the meeting.

A resolution of the Executive is passed at any meeting of the Executive if a majority of
the votes cast on it are in favour of the resolution. Every Officer on the Executive shall

have one vote.
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